Google 



This is a digital copy of a book that was preserved for general ions on library shelves before il was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

Il has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often diflicult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parlies, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the plus We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a b<x>k is in the public domain for users in the United States, that the work is also in the public domain for users in other 

countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means il can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's hooks while helping authors ami publishers reach new audiences. You can search through I lie lull text of this book on I lie web 
at |http : //books . qooqle . com/| 



<&e.3Lec. /9Jf 



I 



HARVARD LAW LIBRARY 



. 4?./t/f 




1 

si 



Legislative Reference Department 
Ohio State Library 



PUBLIC SERVICE 
COMMISSION LAWS 

A Comparison of the Laws 

of New York, Wisconsin, Massachusetts 

New Jersey and Maryland 




—**—f^J 



PUBLIC SERVICE 
COMMISSION LAWS 






A Comparison of the Laws of New York, 

Wisconsin, Massachusetts, New 

Jersey and Maryland 



By 

JOHN Af LAPP, Legislative Reference 

Librarian of Indiana 



O 



Published by the 

Legislative Reference Department of the 

Ohio State Library 



Columbus, O. : /^ 

The F. J. Heer Printing Co. r, --r 

1911 ^- k f 






y 



JAN 29 1914 



Board of Library Commissioners, 

Columbus, Ohio, January, 191 1. 

In the American Political Science Review of August, 1907, Mr. John 
A. Lapp, Legislative Reference Librarian of • Indiana, made a careful 
comparison of the public ^service commission laws of New York 
and Wisconsin. Since that time the laws of the two states have been 
amended and other states have adopted similar laws. On request, Mr. 
Lapp has revised his comparison .and brought it down to date for the 
Legislative Reference Department of the Ohio State Library. This is 
published for the use gf the General Assembly, which is about to give 
serious consideration to "similar legislation for Ohio. 

It is needless to say that Mr. Lapp's comparisons are clear, concise 
and absolutely impartial. Any one interested in the important subject 
of the regulation of public utilities by the commission plan, will find his 
comparisons clear and illuminating. 

To Mr. Lapp's discussion we have added a selected list of references 
to articles on the subject. 

C. B. Galbreath, 

State Librarian and Secretary of Board 
of Library Commissioners. 
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PUBLIC SERVICE COMMISSION LAWS. 



The legislative year of 1907 was noted for two remarkable pieces 
of legislation, having for their object the control of public service cor- 
porations. New York and Wisconsin enacted comprehensive measureb 
designed to curb the power of public service corporations and bring them 
into working harmony with the people whom they were organized to 
serve. The former was adopted after a memorable personal fight on 
the part- of Governor Hughes ; the latter was adopted in fulfillment of 
party pledges in the campaign, without serious opposition. While these 
laws directed attention to the problem of public utility control, they 
were by no means the first. Massachusetts had had the system in opera- 
tion since 1869 for common carriers; since 1885 for gas and electric 
companies ; and the year previously had placed telegraphs and telephones 
under the supervision of the highway commission. 

The principle upon which these laws are based, is that public service 
corporations are neither public nor private, but quasi-public. They 
have received valuable rights and privileges from the public and are 
dependent upon the public for their profits ; consequently, they owe cor- 
responding duties, and if they fail or refuse to perform those duties 
properly, it is the right and duty of the people, acting through their gov- 
ernmental agents to regulate them so that the public may have justice 
in rates and service. A railroad company or other corporation which is 
given the right of eminent domain, or a gas or water company which 
has received valuable franchises in the use of streets and public places, 
owes just rates and adequate service in return for these rights and 
privileges. 

The public has come to a recognition of the fact that these cor- 
porations are not private, with all the immunities of private property, 
but that they are public servants, and subject to regulative control. The 
equitable working out of that control is the problem for the legislators. 
It was that problem which the new public utility laws of New York and 
Wisconsin sought to solve. 

The regulation of one form of public utility, the railroad, has been 
before the public in one form or another for many years. Control 
more or less effective, has been secured in nearly all the states of the 
Lfnion and in interstate commerce. But the regulation of the more 
strictly municipal utilities has been left to the local units. This has 
resulted in a chaos of regulation and in conditions which have made the 
municipality a by-word for corruption, both at home and abroad. Little 
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substantial benefit has been received by the people from such regula- 
tion. Frequent attempts have been made to regulate this or that utility 
* by direct legislative enactment, but such attempts have largely failed as 
equitable solutions because the legislatures have not had at hand the 
data necessary for complete investigation. The inadequacy of direct 
legislative regulation has brought about the system of regulation by com- 
mission which is exemplified in the railroad commissions of the various 
states, the interstate commerce commission and the commissions in 
New York and Massachusetts for the control of gas and electric com- 
panies. The laws under consideration make this system of control 
operative over all public service corporations. 

The impetus given to the subject by the model laws of New York 
and Wisconsin seemed to presage an era of public utility control by state 
commissions. Nearly every legislature in 1909 considered bills modeled 
on these laws. The governors of many of the leading states gave strong 
recommendations for such commissions, but the net results of the ses- 
sions of 1909 were practically nothing. Many states seemed to prefer 
to await the further development of this system of control in New York 
and Wisconsin. The bitterest fights took place in Connect' cut and New- 
Jersey. In the former state a special commission made a valuable re- 
port on the subject, but the bill was defeated by a narrow margin. In 
the latter state, a determined effort was made bv Governor Fort for :* 
state law both in 1908 and 1909, but his efforts were without result dur- 
ing those years. The legislature of New York in 1909 after defeating 
in two sessions the proposal of Governor Hughes to put the telegraph.; 
and telephones under the commissions, provided for a special commission 
to report on the subject to the session of 1910. 

At the beginning of 1910, therefore, little had resulted from the 
example of New York and Wisconsin except the widespread discussion 
and agitation. Two states adopted the plan in 1910, New Jersey and 
Maryland, while New York extended the control of the up state 
commission over telephone and telegraph companies, and otherwise 
strengthened the powers of the commissions. 

Five states now provide by law for the regulation of public service 
corporations, other than railroad corporations, by state commissions. 
These are Massachusetts, New York, Wisconsin, New Jersey and Mary- 
land. 

Massachusetts regulates by state commission, railroad, street rail- 
road, express, gas and electric light, telegraph and telephone companies. 

New York's commissions have control over common carriers and 
services connected with common carriers; gas and electric companies 
supplying heat, light or power, and telegraph and telephone companies. 

Wisconsin places common carriers and all companies for the con- 
veyance of telegraph or telephone messages or "for the production, trans- 
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mission, delivery or furnishing of heat, light, water or power either di- 
rectly or indirectly to or for the public" in the control of the commission. 

The Maryland law- applies to all common carriers and services con- 
nected with common carriers, telegraph and telephone companies, gas and 
electric companies supplying heat, light or power, water and heating and 
refrigerating companies. 

The New Jersey law applies to railroad, street railroad, express, 
traction, canal, subway, gas, electric light, heat and power, water, sewer, 
telephone, telegraph, and pipe line companies. 

In nearly every other state in the Union," a railroad commission is 
provided which is more or less effective in controlling common carriers. 
In several states additional powers have been granted over certain other 
public utilities; thus warehouses are subject to the commissions in some 
states; telegraph and telephone companies are controlled by the rail- 
road commission in Michigan. In Texas power is given to the district 
courts to supervise services and rates on complaint. 

Organization. Three commissions do the work in Massachusetts. 
The railroad commission, of three members, supervises railroads, street 
railroads and express companies; the gas and electric light commission, 
of three members, controls gas and electric light companies; and the 
highway commission controls telegraph and telephone companies. The 
Chairman of the gas and electric light commission receives a salary of 
$4,000 and the othfcr members $3,500. The railroad commissioners 
receive $5,000, and the chairman $6,000. The members of all the com- 
missions are appointed by the governor. 

The New York law abolishes the railroad, gas and rapid transit 
commissions and provides for two public service commissions: one for 
Grfeater New York, which is called tne first district, and one for the 
rest of the state, or the second .district. Each commission is composed 
of five members, appointed by the governor with the consent of the 
senate, for a term of five years at a salary of $15,000. The governor 
has the power of removal for inefficiency, neglect of duty or misconduct 
in office, but he must submit his reasons to the member removed; give 
an opportunity for a hearing ; and file a copy of the charges in the office 
of the secretary of state. Counsel at a salary of $10,000 and a sec- 
retary at a salary of $6,000 are provided for each commission and the 
commissions are empowered to employ all necessary experts, assistants, 
and employees. 

The Wisconsin law places public utilities under the regulation of 
the railroad commission, composed of three members, appointed by the 
governor with the consent of the senate, for a term of six years at a 
salary of $5,000. The governor has the power of removal for like causes 
and in like manner as in New York. 

The Maryland commission is organized with three commissioners 
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appointed by the governor and removable by him after a hearing, for 
inefficiency, neglect of duty or misconduct in office. The general counsel 
is likewise appointed and may be likewise removed. The salary is $6,000 
to the chairman and $5,000 to the other members, $3,000 and $2,000 
respectively of which is required to be paid by the city of Baltimore. 

The railroad commission of New Jersey consisting of three mem- 
bers appointed by the governor, with consent of the senate, for a term 
of six years at a salary of $5,000, is the public utility commission. The 
law of 19 10 extended the powers of the commission over other public 
utilities. 

In New York, Maryland and New Jersey no person may be ap- 
pointed as a commissioner or employee who has any official relation with 
any public utility, or owns stocks or bonds therein. The Wisconsin 
railroad commission law is similar as to railroads but the public utility 
law did not contain similar provisions. 

General Powers. The commissions in all five states are given gen- 
eral power of supervision and regulation of all public utilities doing busi- 
ness in the state which are included in the enumeration above, and to 
do all things necessary and convenient in the exercise of that power, 
subject to the conditions imposed by law. They are required to keep 
informed as to the general condition and service of all public utilities 
under their jurisdiction and have full power of examination to ascertain 
the same. They have power to compel the attendance and testimony of 
witnesses, the production of books and papers and to enter upon any 
property for the purpose of investigation. Witnesses before the com- 
missions shall not be punished for any act, in regard to which they give 
testimony, but in New York and Maryland it is provided that this shall 
in no way be construed as giving # immunity to any corporation. 

Investigation — Procedure. In New York and Maryland, the com- 
mission may proceed upon its own motion to investigate the rates, quality, 
standard, adequacy and security of any public utility service or of any 
act done or omitted to be done by such utility contrary to law or order 
'?f the commission. On complaint by any person or corporation, in 
wnting, against any common carrier, setting forth any thing done or 
omitted to be done by such common carrier, contrary to law, the com- 
mission shall transmit the charges to the carrier complained of and if 
not satisfactorily answered, the commission shall, if it appears that there 
are reasonable grounds therefor, make such investigation and take such 
action as it may deem proper. The commission shall make investiga- 
tion when it deems necessary, of any accidents on comm6n carriers. In 
the case of gas or electric utilities, the commission may fix the quality 
and standard of gas and the initial voltage of electricity furnished by 
any person, corporation or municipality. After investigation the com- 
mi c<5 ion may fix rates or standards of service to be followed in the future. 

Tn Wisconsin, the commission may, upon its own motion, and shall, 
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upon complaint of any mercantile, agricultural or manufacturing society, 
or any body i -otitic or municipal organization or any twenty-five persons, 
firms or corpon? .'/oris make investigation of any public utility complained 
of, either with or without notice, and if it shall be satisfied as to the 
complaint it shall hold a jo*mal hearing, after ten days* notice to the 
public utility. If on such hearing it is found that the rate or service, is 
unfair, unreasonable or inaJequate, the commission shall fix a rate, ser- 
vice or practice to be followed in the future. The commission, is re- 
quired to ascertain and fix standards of service of public utilities which 
shall be followed in the future and be the legal standards for the pur- 
poses of the act. The commission is required to provide for a com- 
prehensive classification of service and each public utility must make its 
rates conform to that classification. 

The Massachusetts commissions may make the necessary investiga- 
tions on complaint, but the powers of the different commissions vary. 
The railroad commission may recommend changes but must depend upon 
public opinion or special legislative enactment to enforce its recommenda- 
tions. The gas and electric light commission may order changes in rates 
and service after investigation on complaint. They have no initiative 
power of investigation. The highway commission may make recom- 
mendations and report the same and the actions by the companies thereon 
in their annual report. 

Prohibitions and Duties. In New York, Maryland and Wisconsin 
public utilities are required to give adequate service at just and reason- 
able rates. Schedules of tariffs and service are required to be kept in 
every office for public inspection and also furnished to the commission. 
No schedule may be changed except after due notice to the commission. 
These laws in this respect followed the interstate commerce law, but 
they are now somewhat behind that measure which requires, since the 
amendment of 19 10, that the commission must approve any changes, 
with the burden of proof on the company. In all five states the accounts, 
papers and information in the possession of public service corporations 
must be open for inspection by the commission. 

The New Jersey commission may hear complaints and issue orders 
concerning service but it has no fate making- power. In all these states 
the commissions are empowered to investigate accidents resulting in 
loss' of life or property, and make reports and recommendations. Power 
is given in each state also to test meters for the measurement of gas 
or electricity and regulate the same. 

Uniform Accounting. The New York and Maryland commissions 
are given, power to require a uniform system of accounting by all per- 
sons, public service corporations or municipalities under their jurisdiction. 
This provision is not mandatory but if any system is required by the 
commiissions, such system of accounting must be followed. The system 
for common carriers must conform as nearly as may be to trie system 
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required by the interstate commerce commission. The New Jersey com- 
mission may also require uniform accounts. - 

The uniform accounting provisions of the Wisconsin law are man- 
datory. Every public utility is required to establish the system of ac- 
counting outlined by the law and by the commission. The forms of such 
accounts are to be prescribed by the commission and the commission 
must provide for the examination and audit of all accounts. Every 
public utility when so directed by the commission is required to carry 
a proper and adequate depreciation fund, to be determined by the com- 
mission for each class of utilities, but which must be sufficient to keep 
the property in a state of efficiency, corresponding to the progress of 
the industry. The depreciation fund may be invested and the income 
again devoted to the fund. In case of municipal purchase, this fund is 
not to be deemed a part of the property and shall not be included in the 
price of the property. The commission shall keep informed as to new 
constructions or extensions and prescribe forms for keeping accounts 
thereof. 

Massachusetts also requires a system of uniform accounts to be 
prescribed by the commission, but Wisconsin is the only state which 
requires depreciation funds and accounts. 

The New York and Maryland laws prohibit common carriers from 
unjust d'scrimination or preference, false billing, and the issuing of 
passes except to specified classes, requires switch and side track con- 
nections, joint rates, fair distribution of cars, interchange of traffic and 
continuous carriage. In all the states common carriers are required to 
report any accident to the commission. 

The New York law fixes the liability of carriers for damage to 
property in transit and for damages caused by violation of the law. 

The amendments to the New York law in 1910 give increased 
powers to the commission over transfers and interchange of traffic, by 
street railways. All street railways are required to interchange traffic 
and transfers but this does not apply to rapid transit lines with surface 
lines. The same prohibitions and duties concerning discrimination, ser- 
vices and rates so far as applicable, apply to other utilities. 

The Wisconsin railroad commission law provides all these pro- 
hibitions and requirements as to transportation by common carriers and 
extends those which are applicable to other public utilities. Discrimina- 
tions are prohibited, and compliance with all orders of the commission 
required. Every public utility, person or corporation having subways, 
poles, or conduits, shall permit the use of the same by any other public 
utility for a reasonable compensation when public convenience and neces- 
sity require such use and no irreparable injury to the owner nor sub-' 
stantial detriment to the service will result. Compensation may be fixed 
by the commission upon request. 

Control of Stock and Bond Issues. Each state makes careful pro- 
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visions on this subject and they are in. the main similar in prohibiting 
the issue of stocks or bonds except when permitted by the commissions, 
after a hearing to determine the necessity for such issue. The Wisconsin 
and Massachusetts laws go into greater detail concerning such issues 
and the application of proceeds. The other commissions are given wider 
discretion in determining the necessity for issues. The Wisconsin law 
prohibits scrip or stock dividends. Massachusetts prohibits sale to stock- 
holders except at a price approved by the commission. Maryland follows 
Wisconsin in prohibiting the capitalization of consolidations at a greater 
amount than the consolidating companies. The New York and Mary- 
land laws prohibit the acquiring by any corporation of any description 
of more than ten per cent of the capital stock of any common carriers 
except that railroads and street railroads may do so on approval of the 
commission. 

Franchises. In New York it is provided that the construction of 
any common carrier under any law or franchise shall not be begun until 
approved by the proper commission after a hearing thereon, as to whether 
such construction is "necessary or convenient for the public service." 
The Maryland law is similar. The Wisconsin law provides that no 
franchises shall be granted for any public utility engaged in the manu- 
facture or furnishing of "heat, light, water or power" in any munici- 
pality where there is an existing company acting under an indeterminate 
permit as provided by the act, without first having secured a declara- 
tion of the commission, after a hearing, that "public convenience and 
necessity require such second public utility." All franchises hereafter 
granted in Wisconsin must be indeterminate, subject to the right of the 
municipality to purchase the plant at any time at the price fixed by the 
commission. Any public utility, now operating under a determinate per- 
mit was permitted to exchange the same for an indeterminate permit by 
filing a statement of such purpose with the clerk of the municipality 
before July i, 1908. 

The Maryland law follows the New York law. All are modeled 
on the Massachusetts law which contains provisions requiring the ap- 
proval of the commissions as to public necessity before a corporation 
may exercise a franchise. The Massachusetts law provides also for 
fpvocable permits which are similar to the indeterminate permits of Wis- 
consin. New Jersey requires the consent of the commission to the grant 
of any franchise by any municipality. 

Control over Municipalities. In addition to the foregoing powers 
concerning franchises the commissions in every state are given other 
powers over municipalities which operate public utilities. Municipally 
onerated public utilities are subject to the same investigations, super- 
vision and regulation in all the states, as privately operated public util- 
ities. The term public utility in the laws is defined as including muni- 
cipally owned utilities. Municipal ownership is provided for in the Wis- 
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cousin law. It is provided that only indeterminate permits shall be 
granted in the future and that a municipality may acquire any utility 
at any time, by paying therefor the price fixed by the commission. Power 
is also given to purchase, construct or operate any public utility, subject 
to the provisions of the act. The procedure for acquiring any utility by 
the municipality is prescribed. 

Companies which change to the indeterminate permit under the 
law accept by their act the right of the municipality to purchase. Muni- 
cipalities are prohibited from granting a franchise or establishing a 
municipal plant to compete with a public utility operating under an in- 
determinate permit without the consent of the commission. They may 
grant such a permit or establish a plant in case the public utility is not 
operating under an indeterminate permit. 

Municipal Ownership. In New York and Maryland it is provided 
that no municipality shall acquire any utility for other purposes than 
to supply its own needs, without first having secured the consent of the 
commission. 

Valuation of Property. The Wisconsin law provides for a valua- 
tion by the commission of the property of all public utilities. In de- 
termining such value, the commission may avail itself of any information 
in the possession of the State board of assessment. A public hearing 
shall be held, and upon such hearing the commission shall fix the value 
and file' a statement thereof with the utility and with the clerk of the 
municipality where it is situated. A re-valuation may be made at any 
time on the initiative of the commission. 

Maryland adopted a similar provision and required a separate state- 
ment of the property in each municipality. The other states give no such 
grants of power but in certain cases, at least in New York, there is an 
implied power in particular cases to value the property as a basis for 
rate making. 

Enforcement of Orders. Every order or direction of the commis- 
sion in New York goes into effect at a time designated by the commission 
in the order. A rehearing may be had on application, if the commission 
so determine, but such rehearing shall not stay the operation of the 
order or direction. Violation of any lawful order or direction of the 
commission is punishable by fine and each day's violation constitutes a 
separate offense. The commissions in New York, Wisconsin and Mary- 
land have summary power to commence action in the courts to prevent 
by mandamus or injunction any violation or threatened violation of law 
or order of the commission, or to require anything to be done which the 
public utility has failed or is about to fail to do. 

In Wisconsin the orders or directions of the commission go into 
effect twenty days after they are served, unless the commission other- 
wise determines. It is provided that ho injunction shall be issued "stay-^ 
ing any order except upon application to the circuit court or the pre- 
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siding judge thereof, notice- to the commission, and hearing." Viola- 
tions of the law or orders of the commission subjects the public utility 
and its officers and agents guilty of violations to a fine. 

The Maryland law is similar to that of New York. 

Massachusetts has a different procedure in its different commis- 
sions. The gas and electric light commissions may make orders and they 
must be obeyed by the corporations. The railroad commission and the 
highway commission depend upon public sentiment or separate legisla- 
tive action to enforce their recommendations. 

Enforcement in New Jersey is very feeble. The commission may 
make, orders concerning services but not rates. The enforcement is 
through legal process in the courts. The law is in confusion as to pen- 
alties and enforcement. 

Reports. The New York and Maryland commissions prescribe the 
form of reports required of common carriers, in such details and in 
such manner as they deem best. The reports are required to conform 
as nearly as may be to the reports required of common carriers by the 
interstate commerce commission. The reports required of gas and 
electric companies must show capitalization, financial transactions, re- 
ceipts, expenditures, dividends, salaries and wages, location and descrip- 
tion of its property and such other facts as the commission may desig- 
nate. Municipalities operating public utilities are required to report the 
financial data of such operation, and the description of the property 
and other facts which the commission may require. The commission 
is required to make an annual report setting forth its operations and all 
facts deemed to be of interest to the people. The reports required by 
the Wisconsin law are more carefully detailed in the law. Every public 
utility, including municipalities, is required to report in detail per unit, 
depreciation, salaries and wages, legal expenses, taxes and rentals, re- 
ceipts from residual by-products, etc., total and net cost, gross and net 

profit, dividends and interest, surplus or reserve, and the price per unit 
paid by the consumers. The statistics gathered by the commission and 
the value of each public utility are published in the annual report. 

Gas and electric companies must make detailed reports to the com- 
mission in Massachusetts, concerning financial- conditions, income, ex- 
pense, dividends, etc., and the names and salaries of officials. 

Telegraph and telephone companies report to the highway commis- 
sion showing financial* conditions and operations, in such form as may 
be prescribed. Likewise common carriers are required to report to the 
railroad commission. 

Court Reviezv. The New York law does not prescribe any form 
of procedure in cases arising under the decisions of the commission, 
-except to give such cases preference on the calendars of the courts over 
all others of a civil nature except election cases. The judicial proceed- 
ings are left to be carried out under the present forms. 
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The Wisconsin law prescribes the form of procedure, which is to- 
be followed in cases arising under the decisions of the commission. The 
provisions are largely for the purpose of providing speedy trial and de- 
termination of such actions as may be brought. Actions may be begun 
in the circuit court of Dane county against the commission, as defendant, 
to set aside any decision as unlawful, and an appeal may be taken to the 
supreme court by either party, within sixty days after the decision by 
the circuit court. Precedence is given over all other civil actions in any 
court. In any suit to set aside the determination of a commission the 
burden of proof is placed upon the party seeking to set such determina- 
tion aside. Every such action must be begun within ninety days, or the 
right to begin suit is waived. A unique provision copied from the rail- 
road commission law provides that if any evidence is introduced before 
a court which was not introduced in the hearing before the commission, 
the court shall submit such evidence to the commission and stay pro- 
ceedings for fifteen days. The commission may then consider such 
evidence and amend or rescind its order as it may deem proper. If it 
amend the order, judgment shall be rendered on the amended order; if 
not, judgment shall be rendered on the original order. This provision is 
effective in preventing the discrediting of the commission's orders by 
having them overruled by the courts through new evidence. Its purpose 
is to have the entire case presented to the commission in the first instance. 

The Maryland law adopted the Wisconsin method. New Jersey has 
court review provisions, since the enforcement of the commission orders 
must be had through judicial proceedings. Likewise in Massachusetts 
the enforcement of the orders of the commission depends upon judicial 
process. 



EXPENSES OF CpMMISSIONS. 
(From official sources.) 

Wisconsin. 

The expenses of the Wisconsin commission last year were, in 
round numbers, $100,000. 

New York. 

As will be seen by reference to Mr. Lapp's analysis of the law, 
New York has two public service commissions ; the commission of the 
first district, with jurisdiction limited to New York city, and the com- 
mission of the second district, with jurisdiction over the remainder of 
the state. The expenditures are here given separately. 
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FIRST DISTRICT. 

The expenditures for this district in 1908 were $983,000, of which. 
$747,000 was paid in salaries. Following is the latest statement from 
the commission: "The employes of the commission number more than 
600 and the total pay-roll is about $70,000 per month. The annual ex- 
penditures of the commission amount to about $1,600,000 of which 
amount $91,000 is paid by the state and the balance by the city of New 
York. Fully 60% of the expenditures of the commission go to the 
maintenance of a large engineering force engaged in the preparation of 
plans and supervision of construction of subways." 

SECOND DISTRICT. 

The expenditures for this district are reported as follows : For 
1908, $307,734-05 ; for 1909, $276,575.41 ; for 1910, $295,443.08. Ap- 
propriation for 191 1, $372,830. These sums do not include the state's 
portion for grade crossing elimination. There was appropriated for this 
purpose in 191 1, $350,000. 

RESULTS. 

The New YorlcPublic Service Commission of the first district claims 
in two years to have saved the railway companies and the people of New 
York city $3,000,000 in the prevention of accidents alone. The general 
opinion seems to be that the commission has more than paid its way. 
Periodical literature on the subject, almost without exception, is favor- 
able to the commission. There are a few dissenting voices, however. 
Charles H. Young, of New York city, is quoted in Collier's Weekly. 
October 22, 1910, as saying: "We need more economy in state manage- 
ment and the abolition of useless and extravagant frills. For example,, 
the Public Service Commission costs the tax payers more than $1,000,000 
a year and does nothing." 



PUBLIC UTILITIES COMMISSIONS. 

SELECT LIST OF REFERENCES. 

Bruere, Henry. Public utilities regulation in New York. (Annals of 
American Academy of Political and Social Science. 1908. v. 31,. 

P- 535-51.) 

An impartial discussion of the New York Law by the director of 
the New York Bureau of Municipal Research. 

Commons, John R. How Wisconsin regulates her public utilities. (Re- 
view of Reviews. 1910. v. 42, p. 215-22.) 

Describes and Approves the work of the Wisconsin Commission.. 
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Physical valuation of public utilities. (Independent. 



1908. v. 65, p. 582-5.) 

The Wisconsin public utilities law. (Review of Re- 



views. 1907. v. 36, p. 221-4.) 

Foote, A. R. Address delivered before the Wisconsin Legislature, June 
5, 1907.) 

A. pamphlet of 21 pages in which a comparison is made of the public 
utility bills of New York and Wisconsin. 

, . Regulation of public utilities. 1907. 



A pamphlet of 32 pages, comparing the New York and the Wiscon- 
sin public utilities bills. The initial declarations suggest the author's 
■conclusion : "The New York bill is the worst measure of its kind ever 

enacted by the legislature of any state. The Wisconsin bill is the best." 

Gongwer, C. S. How New York, Massachusetts and Wisconsin regu- 
late and control public utilities. (Ohio Journal of Commerce. Dec. 
10, 1910 — Jan. 21, 1911.) 

A series of articles based on an investigation of the utilities laws of 
the three states. The purpose is "to present concisely and impartially 
what other states have done and are doing." 

Gray, J. H. Public service commissions. (Proceedings of American 
Political Science Association. 1907. v. 4, p. 324-35.) 

Hatton, W. H. Public service commissions. (Proceedings of Amer- 
ican Political Science Association. 1907. v. 4, p. 305-15.) 

Hudnall, G. H. Public service commission law of Wisconsin. (Pro- 
ceedings of American Political Science Association. 1907. v. 4, 
p. 316-23.) 

Kennedy, J. S. New York public service. (World To-day. 1910. v. 
19, p. 1081-4.) 

An interesting description of the work of the "up state" or second 
district Public Service Commission of New York, by the secretary of 
the commission. 

Lapp, J. A. Public utilities. (American Political Science Review. 1907. 
v. 1, p. 626-38.) 

A careful comparison of the laws of New York and Wisconsin 
creating public service commissions. 

— . m Public utilities. (American Political Science Review. 



1908. v. 2, p. 592-5.) 

Marcosson, I. F. Curb on corporation abuses: how New York is solv- 
ing a national problem in her new commission. (Saturday Evening 
Post. 1908. v. 180, p. 3-5.) 
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 , . Tribunal for all the people. (Mijnsey's Magazine. 

1910. v. 43, p. 731-43- ) 

Sets forth appreciatively "how the public service commissions of 
New York have put an effective curb on corporate abuses." - 

Maltbie, Milo R. Public utility commission of New York City. . (City 
Club Bulletin. 1909. v. 2, p. 235-50.) 

An address, delivered before the City Club of Chicago, January i6 r 
1909, by Dr. Milo R. Maltbie. a member of the New York Public Ser- 
vice Commission, first district. A straightforward and popular presen- 
tation of the work of the commission. 

New York Public Service Commission, first district. Jurisdiction and 

work. (1909.) m A 

A pamphlet of 15 pages setting forth clearly what the commission 
has done for the city of New York. 

New York utilities bill. (Outlook. 1907. v. 86, p. 221-24.) 

A brief editorial discussion of the principles of the New York law. 

New York utilities commission. (Review of Reviews. 1907. v. 
36, p. 5 2I "4-) 

An editorial review of the work of the commission for the first 
district. 

Osborn, T. M. Public service commission law of New York. (Atlantic. 
1908. v. 101, p. 545-54-) 

f - 1 The public service commission law of New York 

State. (Proceedings of American Political Science Association.. 

1907. v. 4, p. 287-304.) 

A discussion by a member of the New York commission, second 
district. " N 

Pollock, H. M. Public service commissions of the state of New York. 
(Annals of the American Academy of Political and Social Science.. 

1908. v. 31, p. 649-58. 

Pomerene, Atlee. Plea for the enactment of a public utilities commis- 
sion law. (In his address on the occasion of his election to the 
United States Senate, January 11, 1911.) 

Public utilities: two methods of control. (Outlook. 1907. v. 86,. 

P. 532-3.) 

A brief editorial comparison of the New York and Wisconsin laws. 

Solving a great city's transportation problem : New York's mil- 
lion-dollar-a-year attempt to regulate its street railways by the public 
utilities commission. (World's Work. 1907. v. 15, p. 9594-9.) 
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Stowe, L. B. How New York deals with her public service companies. 
(Review of Reviews. 1910. v. 42, p. 21 1-5.) 

An interesting account of the good work accomplished by the Public 
Service Commission of the first district. (New York City.) 

f . Public service companies and the people. (Outlook. 



1910. v. 95, p. 515-21.) 
Van Norman, L. E. New transportation era for New York. (Review 

of Reviews. 1910. v. 42, p. 433-44.) 

Whitney, T. H. Public service commission act of New York. (Green 
Bag. 1907. v. 19, p. 412-24.) 
A detailed analysis of the New York law. 

Laws and Bills. 

Copies of public service, commission laws of the different states and 
of bills introduced in the General Assembly of Ohio and of other states 
are kept on file in the Legislative Reference Department of the Ohio 
State Library. Reports of the New York and Wisconsin commissions 
may also be consulted there. 



